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Immigration reform and mass incarceration may seem like 
di!erent worlds, but they get entangled when it comes to 
detaining immigrants. "e numbers are staggering—in 
2012, the federal government detained twice as many 
people in facilities overseen by ICE (Immigration and 
Customs Enforcement, housed in the Department of 
Homeland Security) as in BOP (Bureau of Prisons, part of 
the Department of Justice). "e magnitude of the system, its 
reliance on private prisons, and the fact that it incarcerates 
many people whose 
only crime is entering 
the US illegally 
combine to make 
immigration prisons a 
source of great concern.

Most people held 
by ICE are in the 
midst of civil (non-
criminal) proceedings 
to determine whether 
they have a right to stay in the United States. Using what is 
called a “detainer,” ICE o#cers can ask that any person in 
police custody be held for 48 extra hours to allow an ICE 
investigation, simply on the grounds that ICE has opened an 
investigation.��� If found to be undocumented, immigrants 
are transported and detained. In the criminal justice system, 
accused people are presumed innocent until proven guilty 
and are entitled to certain protections. "e detainer system 
moves a person accused of non-criminal, administrative 
o!enses into the immigration court system, which does not 
extend these protections.��� 

In addition to the impact on the detained person and his/
her family, who may now be separated by thousands of miles, 
this policy also makes immigrants afraid of going to police, 

even when they are victims of crimes, which decreases overall 
public safety.��� 

A 2009 report written for ICE contains the following disturbing 
observations about the agency’s detention operations:

With only a few exceptions, the facilities that ICE uses to detain 
aliens were built, and operate, as jails and prisons to con!ne pre-
trial and sentenced felons. ICE relies primarily on correctional 

incarceration standards 
designed for pre-trial felons 
and on correctional principles 
of care, custody, and control. 
"ese standards impose more 
restrictions and carry more 
costs than are necessary to 
e#ectively manage the majority 
of the detained population. 

ICE is comprised primarily 
of law enforcement personnel 

with extensive expertise performing removal functions, but not 
in the design and delivery of detention facilities and community-
based alternatives.��� 

A third system, bridging the gap between ICE’s detention 
facilities and federal prisons, is the “criminal alien 
requirement” (CAR) prisons, which the ACLU refers to, 
in a 2014 report, as a “shadow private prison system.” ���  
"irteen of these prisons nationwide house around 25,000 
people, who fall mainly into two categories: immigrants 
convicted of drug o!enses and immigrants who have 
reentered the US illegally after being deported previously.380  
"e CAR system was set up in 1999. Since then, “without a 
single vote in Congress, o#cials across three administrations: 
created a new classi$cation of federal prisons only for 

Immigration Prisons: Operating in the Shadows

����7KRXJK�WKH������6XSUHPH�&RXUW�UXOLQJ�WKDW�VWUXFN�GRZQ�PRVW�RI�$UL]RQD·V�ODZ�RQ�LPPLJUDWLRQ�SROLFLQJ�KDV�VRPHZKDW�UHVWULFWHG
�������,&(·V�SRZHUV��9DULRXV�FLWLHV�DQG�FRXQWLHV��DQG�IRXU�VWDWHV³&DOLIRUQLD��,OOLQRLV��0DVVDFKXVHWWV��DQG�1HZ�<RUN³KDYH�DOVR�SDVVHG
�������ODZV�FXUELQJ�RU�HOLPLQDWLQJ�FRRSHUDWLRQ�ZLWK�,&(�ZLWKRXW�D�SURSHU�MXGLFLDO�ZDUUDQW��)RU�D������OLVW��VHH
�������KWWS���ODZSURIHVVRUV�W\SHSDG�FRP�LPPLJUDWLRQ���������UHVLVWDQFH�WR�VHFXUH�FRPPXQLWLHV�FRQWLQXHV�WR�JURZNLQJ�FRXQW\�ZDVKLQJWRQ�
�������SDVVHV�RUGLQDQFH�UHVWULFWLQ�KWPO
����+HUQDQGH]��'DYLG�0DQXHO��´3XUVXDQW�WR�'HSRUWDWLRQ��/DWLQRV�DQG�,PPLJUDQW�'HWHQWLRQ�µ�/DWLQR�6WXGLHV�������
�������KWWS���ZZZ�SDOJUDYH�MRXUQDOV�FRP�OVW�MRXUQDO�Y��Q��IXOO�OVW�����D�KWPO
����"
����KWWS���ZZZ�LFH�JRY�GRFOLE�DERXW�RIÀFHV�RGSS�SGI�LFH�GHWHQWLRQ�USW�SGI
����KWWSV���ZZZ�DFOX�RUJ�ZDUHKRXVHG�DQG�IRUJRWWHQ�LPPLJUDQWV�WUDSSHG�RXU�VKDGRZ�SULYDWH�SULVRQ�V\VWHP
380 KWWSV���ZZZ�WKHPDUVKDOOSURMHFW�RUJ������������D�PRVW�XQVXUSULVLQJ�ULRW
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381 KWWS���LQWHUDFWLYH�IXVLRQ�QHW�VKDGRZ�SULVRQV�
382 KWWS���WKLQNSURJUHVV�RUJ�MXVWLFH��������������������KRZ�WKHVH�SULVRQV�IRU�QRQFLWL]HQV�FRPSRXQG�DOO�WKH�SUREOHPV�ZLWK�XV�LQFDUFHUDWLRQ�
383 KWWSV���ZZZ�WKHPDUVKDOOSURMHFW�RUJ������������D�PRVW�XQVXUSULVLQJ�ULRW
384 KWWS���ZZZ�EMV�JRY�FRQWHQW�SXE�SUHVV�FSXV��SU�FIP
385 KWWS���ZZZ�GHWHQWLRQZDWFKQHWZRUN�RUJ�UHVRXUFHV
386 KWWS���ZZZ�KXIÀQJWRQSRVW�FRP�D]DGHK�VKDKVKDKDQL�OLYLQJ�QLJKWPDUH�IRU�GHWDBEB��������KWPO
����6HFXUH�&RPPXQLWLHV�ZDV�WKH�SURJUDP�WKDW�UHTXLUHG�ORFDO�ODZ�HQIRUFHPHQW�WR�VHQG�WKH�ÀQJHUSULQWV�RI�HYHU\�SHUVRQ�WKH\�DUUHVWHG�WR
�������,&(��JLYLQJ�IHGHUDO�DJHQWV�D�FKDQFH�WR�GHWDLQ�DQ\�XQGRFXPHQWHG�LPPLJUDQWV��,W�KDV�EHHQ�UHSODFHG�E\�WKH�3ULRULW\�(QIRUFHPHQW
�������3URJUDP��ZKLFK�VHHNV�WR�IRFXV�RQO\�RQ�VXVSHFWHG�WHUURULVWV��JDQJ�PHPEHUV��DQG�SHRSOH�FRQYLFWHG�RI�YLROHQW�FULPHV�
388 KWWS���ZZZ�LPPLJUDWLRQSROLF\�RUJ�SHUVSHFWLYHV�IDXOW\�OHJDO�DUJXPHQWV�EHKLQG�LPPLJUDWLRQ�GHWDLQHUV
389 KWWS���ZZZ�Q\WLPHV�FRP������������XV�KRPHODQG�VHFXULW\�FKLHI�RSHQV�ODUJHVW�LPPLJUDWLRQ�GHWHQWLRQ�FHQWHU�LQ�XV�KWPO
390 KWWS���ZZZ�QHZVZHHN�FRP�RSHUDWRUV�DPHULFDV�ODUJHVW�LPPLJUDQW�GHWHQWLRQ�FHQWHU�KDYH�KLVWRU\�LQPDWH�������
391 KWWSV���ZZZ�WKHPDUVKDOOSURMHFW�RUJ������������WKH�VRXWK�WH[DV�IDPLO\�UHVLGHQWLDO�FHQWHU�LV�QR�KDYHQ
392 KWWS���ZZZ�GHWHQWLRQZDWFKQHWZRUN�RUJ�SULYDWHSULVRQV

immigrants; decided that private companies would run 
the facilities; and $lled them by changing immigration 
enforcement practices.” 381 

Conditions in these prisons include a variety of abuses 
not unique to CAR: poor food, inadequate medical care, 
harassment by corrections o#cers, and poor maintenance and 
cleanliness. "e Bureau of Prisons has itself acknowledged, 
“Contractor is unable to successfully achieve their own 
plans of action to 
correct de$cient 
areas” and “Lack of 
healthcare has greatly 
impacted inmate 
health and wellbeing”; 
nevertheless, contracts 
have consistently been 
renewed.382 Contract 
provisions incentivize 
$lling CAR facilities 
to 115% of design 
capacity and call for at 
least 10% of housing 
to be in solitary 
con$nement—double the rate at ordinary prisons.383 For 
more on issues unique to private prisons, see page __.

Facts and Figures
Numbers of People Incarcerated

384 "e same 
year, the US detained approximately 400,000 immigrants, in 
a variety of settings.385    

some updated weekly, about the federal prison population, at 
http://www.bop.gov/about/statistics/. In contrast, while ICE 
documents its annual number of removals from the country, 
statistics about detention are far harder to $nd.

Congress to require that at least 34,000 immigrants be 
held in detention beds at all times at a cost of $2 billion 
annually.386 If laws or contracts mandate a certain number 

of beds be $lled, it is 
not hard to understand 
how standards for 
$lling them might be 
relaxed.

number of detainers 
issued by ICE 
increased from less 
than 15,000 to some 
250,000 per year, as 
a result of the Secure 
Communities��� 
program.388 With the 

program’s cancellation by President Obama in November 
2014, it remains to be seen how these numbers will change.

Security opened the nation’s largest immigrant detention 
facility, in Dilley, TX, to house 2,400 women and children. 
Previously, the largest permanent center for migrants was 
in Pennsylvania, with about 100 beds.389 "e facility is 
operated by Corrections Corporation of America, which has 
a documented history of abuses.390 Conditions at Dilley 
have been compared to the internment camps to which 
Japanese Americans were sent during World War II.391 
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393 KWWS���ZZZ�LFH�JRY�GRFOLE�DERXW�RIÀFHV�RGSS�SGI�LFH�GHWHQWLRQ�USW�SGI
394 KWWS���ZZZ�XVVF�JRY�VLWHV�GHIDXOW�ÀOHV�SGI�UHVHDUFK�DQG�SXEOLFDWLRQV�UHVHDUFK�SXEOLFDWLRQV������)<��B2YHUYLHZB)HGHUDOB&ULPLQDOB
&DVHV�SGI
395 KWWS���LQWHUDFWLYH�IXVLRQ�QHW�VKDGRZ�SULVRQV�
396 KWWS���LPPLJUDWLRQIRUXP�RUJ�EORJ�WKHPDWKRÀPPLJUDWLRQGHWHQWLRQ�
����KWWS���LPPLJUDWLRQIRUXP�RUJ�EORJ�WKHPDWKRÀPPLJUDWLRQGHWHQWLRQ�
398 KWWS���LPPLJUDWLRQIRUXP�RUJ�EORJ�WKHPDWKRÀPPLJUDWLRQGHWHQWLRQ�
399 KWWSV���ZZZ�WKHPDUVKDOOSURMHFW�RUJ������������WKH�VRXWK�WH[DV�IDPLO\�UHVLGHQWLDO�FHQWHU�LV�QR�KDYHQ
400 KWWS���LQWHUDFWLYH�IXVLRQ�QHW�VKDGRZ�SULVRQV�

What’s Sending !em !ere?

committed a violent crime.393 

immigration cases made 
up the largest sector of 
federal criminal cases. 
In 2013 (the most 
recent year for which 
data are available), drug 
cases just barely edged 
immigration out, each 
taking up 31.2% of 
cases.394 Prosecutions 
have spiked since the 
2005 beginning of 
Operation Streamline, 
which requires the 
federal government to 
bring criminal charges 
against everyone who 
crosses the US southern 
border illegally.

at federal cases brought 
against immigrants, 
immigration-related 
o!enses are a clear majority, comprising 67% of primary 
convictions. Drugs come in second at 22%.395  

Costs and Alternatives

detained person, but it acknowledges this $gure underreports 

real costs. Factoring in operating expenses, a more realistic 
$gure is $159.396 

but died in the House, 
allocated $46 billion to 
secure America’s southern 
border. "is is roughly 
equal to what all 50 states 
combined spend annually 
on corrections, or seven 
times the federal Bureau of 
Prisons’ budget for one year.

can include electronic 
monitoring, telephonic and 
in-person reporting, curfews, 
and home visits.��� 

in cost from as low as 0.17 
cents up to $17 dollars a 
day per individual. In 2012, 
the average per-person cost 
for alternative measures was 
$5.94.398 

Sample Partner Organizations

  (Georgia, Mississippi, New Mexico, North Carolina,
  Oklahoma, Pennsylvania, and Texas)


